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S-3462.5

SENATE BI LL 6161

State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on
By Senators Swecker, Newhouse, Rasmussen and Anderson

Read first tinme 01/12/98. Referred to Commttee on Agriculture &
Envi ronnent .

AN ACT Relating to dairy nutrient managenent; anmending RCW
90. 64. 010, 90.64.030, 90.64.050, 90.64.060, 90.64.070, 90.64.080,
90. 64. 120, and 43.21B. 300; adding new sections to chapter 90.64 RCW
addi ng a new section to chapter 15.44 RCW creating a new section; and
repeal i ng RCW 90. 64. 005 and 90. 64. 090.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEWSECTION. Sec. 1. INTENT. It is the intent of this chapter to
establish a credible registration and inspection program for dairy
animal feeding operations to address the excessive discharge of
nutrients or pollutants to waters of the state and | ead to conpliance
by the industry with water quality |aws. Furthernore, it is the
objective of this chapter to maintain the admnistration of the water
quality programas it relates to dairy operations at the state |evel.

It is the purpose of this chapter to create a bal anced program
involving technical assistance, regulation, and enforcenent wth
coordination and oversight of the program by an advisory conmttee
conposed of agency, industry, and other representatives. Additionally,
the legislature intends to clarify the current coordi nati on procedures
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and responsibilities between the departnent, the conservation
conmmi ssion, and conservation districts.

NEW SECTI ON. Sec. 2. REG STRATION. (1) Each year the depart nment
shall obtain from the food safety and animal health division of the
departnment of agriculture a current list of all grade Alicensed dairy
farms in the state.

(2) By July 15th of each year, the departnent shall mail to each
dairy animal feeding operation a facility registration form The form
shall require the follow ng information

(a) The nane and address of the operator;

(b) The nane and address of the facility;

(c) The tel ephone nunber;

(d) The nunber of cows;

(e) The nunber of young stock; and

(f) The nunber of acres owned and rented in the operation.

(3) The facility registration formshall al so provide four options
for dairy animal feeding operations to register with the departnent
denonstrating how conpliance with state and federal water quality | aws,
rules, and regulations will be achieved:

(a) That the dairy animal feeding operation holds a current
national pollution discharge elimnation systempermt;

(b) That the dairy ani mal feeding operation has a fully inplenmented
dairy nutrient managenent plan that confornms with technical standards
and specifications of the natural resources conservation service. Wen
regi stering, dairy animal feeding operations selecting a registration
option under this subsection shall provide certification by the
conservation district or registered professional engineer that the
nutri ent managenent plan is current for the existing herd size and al
facilities needed to inplenent the plan have been fully constructed.
Pl ans shall be submtted to the conservation district by August 1st.
Deci si ons by conservation districts on whether to provide certification
under this subsection shall be nade by August 20t h;

(c) That the dairy aninmal feeding operation wll develop and fully
i npl enent by Septenber 1, 1999, a dairy nutrient managenent plan based
on best managenent practices that will elimnate the discharge of
pollutants to waters of the state. The list of best nmanagenent
practices contained in the natural resource conservation service
techni cal manual s and additional alternative best managenent practices
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devel oped in accordance with section 14 of this act may be used by the
producer in preparation of the plan; or

(d) That the dairy aninmal feeding operation has entered into a
contract for at |east the ensuing one-year period to conduct water
quality sanpling of waters adjacent to the operation and |ands that
have received applications of dairy waste nutrients that neets the

requi renents established in section 4 of this act. A copy of the
si gned contract shall be submtted to the departnment. The dairy ani ma
feeding operation shall mintain records for tracking nutrient

managenent, which shall be provi ded upon request of the departnent.
(4) Failure of a dairy animal feeding operation to register with

t he departnment by Septenber 1st as required by this section places the

dairy animal feeding operation in the unregistered status category.

NEW SECTION.  Sec. 3. INSPECTIONS. (1) Al dairy animal feeding
operations are subject to inspections by the departnent in accordance
with this section. The purpose of the inspection is to determne
conpliance with this chapter, chapter 90.48 RCW and all other
applicable state and federal water quality laws, rules, and
regul ati ons.

(2) The departnment should inspect all dairy animal feeding
operations a m ni mum of once every twenty-four nonths.

(3) Those dairy aninmal feeding operations fully inplenenting an
animal waste nmanagenent plan neeting federal natural resources
conservation service technical standards and specifications shall be
i nspected at a reduced frequency.

(4) The departnent shall strive to inspect dairy animal feeding
operations in the unregistered category within the first six nonths
follow ng closure of the registration period.

(5) The follow ng categories of farns are the highest priority for
i nspection by the departnent:

(a) Farnms in the unregi stered category under this chapter

(b) Farms that have chosen to conduct water quality nonitoring and
for which the nonitoring results either show a violation of state
surface water quality standards under chapter 173-201A WAC, or farns
t hat have chosen this nonitoring registration option and do not ful fill
all of the requirenents of section 4 of this act;
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(c) Al farns in those watersheds where the departnent has
determined dairy farns are a likely source of water quality
degr adat i on;

(d) Farns registered under section 2(3)(c) of this act; and

(e) Farnms for which the departnment receives an oral or witten
wat er pollution conplaint.

(6) Those dairy animal feeding operations covered under a state or
the national pollution discharge elimnation system waste discharge
permt shall be inspected as determ ned necessary by the departnent to
achi eve and maintain conpliance with permt requirenents.

(7) Notw thstanding any requirenent under chapter 34.05 RCW the
departnment is not required to adopt rules to inplenent this section.

NEW SECTION. Sec. 4. SAMPLI NG AND FREQUENCY CRITERIA. (1) Any
dairy aninmal feeding operation that selects the water quality
nmonitoring option as provided in subsection (3) of this section shal
design and conduct the nonitoring program in accordance with the
requirenents in this section.

(2) A scaled map shall be provided with the first nonitoring report
of each registration period show ng the |ocation of:

(a) All major farm and waste managenent structures;

(b) Al waters of the state on and immediately adjacent to the
farm

(c) The nonitoring stations;

(d) Fields where manure and processed wastewater are normally
applied; and

(e) Any other pertinent features.

(3) At a mnimum the farm nonitoring prograns shall include the
foll ow ng el enents:

(a) Sanmpling shall be conducted once each nonth in the first week
of Novenber, January, and March. Sanpling may be postponed by one
month if the sanpling location is physically inaccessible due to
streanflowconditions. |If sanpling is postponed, witten notice of the
post ponenment shall be provided to the departnent by the end of that
particul ar sanpling nonth;

(b) A mninmmof one station i mediately upstream of the farm and
one station i medi ately downstream of the farm

(c) One sanple for fecal coliform bacteria shall be collected at
each station during each sanpling event;
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(d) The streanfl ow at each station at the tinme of sanpling shall be
estimated or measur ed;

(e) The classification of the waters being sanpl ed under the state
surface water quality standards, chapter 173-201A WAC, shall be
identified; and

(f) Any notes, observations, or photographs that may be rel evant.

(4) Sampling stations shall be |ocated in those surface waters of
the state that are in closest proximty to the waste storage pond and
fields normal ly receiving applications of animal waste. Surface waters
of the state include |akes, rivers, ponds, streans, saltwater, and
dr ai nage ditches.

(5 A quality assurance-quality control plan shall also be
submtted with the initial nonitoring report each registration period
for the nonitoring to be conducted. A laboratory accredited by the
departnment shall conduct all |aboratory anal yses. The departnent shal
consult with the dairy nutrient nanagenent program conpliance review
commttee to finalize a nodel quality assurance-quality control plan by
July 15, 1998.

(6) Al dairy animal feeding operations exercising the nonitoring
option in this section shall also maintain records for tracking
nutrients applied to the operator’s fields. The records shall be
provided in a tinely manner to the departnent upon request.

(7) All nonitoring results in this section shall be provided by the
contracting firm to the dairy animal feeding operation and the
departnent of ecology not later than the end of each sanpling nonth.
All nmonitoring results shall be provided on a standard nonitoring
reporting formprovided to all dairy animal feeding operations by the
departnment with the initial mailing of the registration form The
standard nonitoring reporting formshall be devel oped in consultation
wi th the dairy nutrient managenent programconpliance revi ew conm tt ee.

NEW SECTI ON. Sec. 5. FARM PLAN | MPLEMENTATI ON. Dairy ani mal
feeding operations that register under section 2(3)(c) of this act
shall filean initial registration formon or before Septenber 1, 1998.
Dai ry ani mal feeding operations shall indicate current best managenent
practices currently in use and that the operation intends to inplenent
an alternative farmplan that addresses storage and use of nutrients.
To do this, producers may choose to include best managenent practices
contained in the natural resource conservation service technical
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manual s or additional best managenent practices devel oped by the dairy
nutrient managenent program conpliance review commttee fornmed by the
departnent. The dairy ani mal feedi ng operation shall have practices in
the alternative farm plan inplenmented by Septenber 1, 1999. The
departnment should conduct a formal inspection done of the facility
within the ensuing seven nonths. The purpose of the inspectionis for
the departnment to identify whether the plan appears to be effective in
conplying with state and federal water quality | aws.

Sec. 6. RCW90.64.010 and 1993 ¢ 221 s 2 are each anended to read
as follows:

Unl ess the context clearly requires otherwi se, the definitions in
this section apply throughout this chapter.

(1) "Catastrophic" neans a tornado, hurricane, earthquake, or other
extrene condition that would cause an overflow from a required waste
retention structure.

(2) "Chronic" neans a series of wet weather events that precludes
dewatering of a waste retention structure that is designed and
constructed with adequate volune for the current herd size and is also
properly maintained.

(3) "Conservation conm ssion" or "conm ssi on" means the
conservati on conmm ssion under chapter 89.08 RCW

((2)) (4) "Conservation districts" or "district" neans a
subdi vi sion of state governnment organi zed under chapter 89.08 RCW

((63))) (5) "Concentrated dairy animal feeding operation” neans a
dai ry ani mal feeding operation subject to regul ati on under this chapter
which the director designates under RCW 90.64.030 or neets the
followng criteria:

(a) Has nore than seven hundred mature dairy cows, whether m | ked
or dry cows, that are confined; or

(b) Has nore than two hundred head of mature dairy cattle, whether
m | ked or dry cows, that are confined and either:

(1) From which pollutants are discharged into navigable waters
through a manmade ditch, flushing system or other simlar manmade
devi ce; or

(11) Fromwhich pollutants are discharged directly into surface or
ground waters of the state that originate outside of and pass over
across, or through the facility or otherwise cone into direct contact
with the animals confined in the operation.
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((£4))) No dairy animal feeding operation as defined under this
subsection or designated under RCW90. 64. 020(1) may be classified as a
concentrated dairy animal feeding operation if it only discharges to
surface waters of the state during a twenty-five-year, twenty-four-hour
or larger rainfall event.

(6) "Dairy animal feeding operation," "farm" or "dairy farnm neans
alot or facility where the follow ng conditions are net:

(a) Dairy animals that have been, are, or wll be stabled or
confined and fed for a total of forty-five days or nore in any twel ve-
nmont h period; and

(b) Crops, vegetation forage growth, or postharvest residues are
not sustained in the normal grow ng season over any portion of the | ot
or facility. Two or nore dairy ani mal feedi ng operations under conmon
ownership are considered, for the purposes of this chapter, to be a
single dairy aninmal feeding operation if they adjoin each other or if
they use a common area for |and application of wastes.

((5))) (7) "Departnent" neans the departnent of ecology under
chapter 43.21A RCW

((6))) (8) "Director" means the director of the departnent of
ecol ogy, or his or her designee.

Sec. 7. RCW90.64.030 and 1993 c 221 s 4 are each anended to read
as foll ows:

degradation-)) (1) The departnent nmy investigate a dairy animal
feeding operation to determ ne whether the operation is discharging
directly pollutants or recently has discharged directly pollutants into
surface or ground waters of the state under the programestablished in
section 3 of this act. The departnent shall investigate a witten
conplaint filed wth the departnent within ten days and shall nake a
witten report of its findings including the results of any water
qual ity neasurenents, photographs, or other pertinent information. A
copy of the findings shall be provided upon request to the dairy ani nal
f eedi ng operati on.

(2) Those dairy ani mal feedi ng operations that are determ ned to be
either a concentrated dairy animal feeding operation under RCW
90. 64.010(5) or a significant contributor of pollution based on actual
water quality tests, photographs, or other pertinent information if
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i mredi ate corrective actions are not possible, shall be designated as
a concentrated dairy ani mal feeding operation and shall be ((subjeet—teo
the—provistons—of—this—chapter)) required to obtain a national
pollution discharge elimnation system permt if required by federa
|aw. Coverage by such permt shall be nmaintained until the operation
has been shown to be in conpliance with permt conditions for three
consecutive years. Additionally, those operations that are determ ned
to beinviolation of water quality |aws are subject to the enforcenent
provi sions of chapters 43.05 and 90.48 RCW including civil penalties
| evi ed under RCW 90. 48. 144.

(3) A discharge to surface waters of the state shall not be
considered a violation of chapter 90.48 RCWif at the tinme of discharge
all of the following conditions are net:

(a) The farmhas a current national pollution discharge elimnation
system permt;

(b) The discharge is due to chronic or catastrophic events;

(c) The farm has a wastewater nmanagenent system designed,
constructed, and operated to contain all process-generated wastewater
plus average annual precipitation mnus evaporation plus the runoff
from a twenty-five-year, twenty-four-hour rainfall event for that
| ocati on.

(4) The departnent shall publicize all enforcenent actions,
including mnor first offenses, through the i ssuance of press rel eases.

Sec. 8. RCW90.64.050 and 1993 ¢ 221 s 6 are each anended to read
as follows:

(1) The departnent has the follow ng duties:

(a) ldentify existing or potential water quality problens resulting
fromdairy ((farms)) animal feeding operations through inplenentation
of the registration and inspection prograns in sections 2, 3, and 4 of
this act;

(b) Receive, process, and verify conpl ai nts concerni ng di scharge of
pollutants from all dairy ((farps)) animal feeding operations
regardl ess of size;

(c) Determne if a dairy-related water quality problem requires
i mredi ate corrective action under the Washi ngton state water pol |l ution
control laws, chapter 90.48 RCW the Washington state water quality
st andar ds adopted under chapter 90.48 RCW or other authorities. The
departnent shall maintain the | ead enforcenent responsibility;
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(d) Admnister and enforce national pollutants di scharge
elimnation systempermts for operators of concentrated dairy ani mal
feeding operations, where required by federal regulations, and
adm ni ster state | aws;

nreeded)) Chair and appoint departnent representatives to the dairy
nutri ent managenent program conpliance review conmttee;

(f) Encourage comunication and cooperation between |oca
departnment personnel and the appropriate conservation district
personnel ;

(g) Encourage the wuse of federal ((se+l)) natural resource
conservation service standards and specifications and the devel opnent
of new technologies and ideas that can be used in designing best
managenent practices for dairy ((waste)) nutrient managenent plans to
protect water quality;

(h) Provide to the comm ssion ((ar—annual)) and dairy nutrient
managenent program conpliance review conmittee a sem annual report of
dairy ((waste—potution)) nutri ent registration, i nspecti on,
permtting, and enforcenent activities.

(2) The departnment may not delegate its responsibilities in
enf or cenment .

Sec. 9. RCW90.64.060 and 1993 ¢ 221 s 7 are each anended to read
as follows:

((2)) If the departnent determines that the operator of a dairy
animal feeding operation has the neans to correct a water quality
problemin a manner that will prevent future contam nation and does so
pronptly and such correction is maintai ned, the departnent shall cease
pursuit of the conplaint.
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Sec. 10. RCW90.64.070 and 1993 ¢ 221 s 8 are each anended to read
as follows:

(1) The conservation district has the follow ng duties:

(a) Adopt and annually update the water quality section in the
conservation district dairy ((waste)) nutrient managenment plan;

(b) As part of the district annual report, include a water quality
progress report on dairy ((waste)) nutrient nmanagenent activities
conducted that are related to this chapter; and

(c) Encourage communication and cooperation between the
conservation district personnel and | ocal departnent personnel ((:

d—Adept—and—car+ry—out—a—comptance—optiontromilevel 3 —level—2-
tevel—3—oertevel—4)).

(2) The district’s capability to carry out its responsibilities
((+HA—the—Four—tevels—eof——conplianee)) 1is contingent wupon the
availability of funding and resources to inplenent a dairy ((waste))
nut ri ent management program

Sec. 11. RCW90.64.080 and 1993 ¢ 221 s 9 are each anended to read
as follows:

(1) The conservation comm ssion has the follow ng duties:

(a) Forward to the departnment the dairy ((waste)) nutrient
managenent plan progress reports prepared under RCW 90. 64.070(1) (b);

(b) Provide assistance as may be appropriate to the conservation
districts in the discharge of their responsibilities as mnagenent
agencies in dairy ((waste)) nutrient managenent programi npl enent ati on;

SB 6161 p. 10
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(c) Provide coordination for conservation district prograns at the
state |l evel through special arrangenents with appropriate federal and
st at e agenci es;

(d) Informconservation districts of activities and experiences of
ot her conservation districts relative to agricultural water quality
protection, and facilitate an interchange of advice, experience, and
cooperation between the districts;

(e) Encourage conmunication between the conservation district
personnel and | ocal departnent personnel;

(f) Appoint conservation district representatives to serve on the
dairy nutrient nmanagenent program conpliance review committee with
advi ce of the Washi ngton associ ati on of conservation districts;

(g) Appoint a comm ssion representative to cochair and participate
on the dairy nutrient managenent program conpliance review conmttee
((t Ly N . I I L L i i
tnafermation—as—needed));

(h) Work with the departnment to provide conmuni cation outreach to
representatives of agricultural and environnmental organizations to
recei ve feedback on inplenentation of this chapter

(2) The conm ssion’s capability to carry out its responsibilities
under this chapter is contingent upon the availability of funding and
resources to inplenent a dairy ((waste)) nutrient nmanagenent program

Sec. 12. RCW 90.64.120 and 1993 ¢ 221 s 13 are each anended to
read as foll ows:

Not hing in this chapter shall affect the departnent’s authority or
responsibility to admnister or enforce the national pollutant
di scharge elimnation system permts for operators of concentrated
dai ry ani mal feedi ng operations, where required by federal regul ations
or to admnister the provisions of chapter 90.48 RCW including RCW
90. 48. 090.

NEW SECTI ON.  Sec. 13. DATA BASE. (1) By Septenber 30, 1998, the
departnent shall develop and maintain a data base to account for the
i npl ementation of the registration and i nspection prograns identified
in sections 2, 3, and 4 of this act. The data base shall track the
fol | ow ng:
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(a) The nanes of the dairy animal feeding operations that were sent
registration forns and the registration option chosen by each dairy
ani mal feedi ng operation;

(b) The dates that the dairy ani mal feedi ng operati on was i nspected
and the general result of the inspection;

(c) VWhether an enforcenment action was taken and the type of action
t aken;

(d) A summary of any water quality data that was coll ected;

(e) The status of inplenentation of dairy nutrient managenent pl ans
for each dairy animal feeding operation;

(f) The nunber of inspections conducted by each i nspector by nonth
and year; and

(g) The type and nunber of technical assistance and outreach
activities conducted by each inspector by nonth.

(2) A summary of the data base information shall be provided
sem annual ly to the dairy nutrient managenent programconpliance revi ew
comm ttee nenbers.

NEW SECTI ON. Sec. 14. NUTRI ENT MANAGEMENT PLANS- - GUI DELI NES. (1)
By January 1, 1999, the conservation comm ssion and the departnent
shall develop and distribute to conservation districts and other
interested and affected parties guidelines for the devel opnent of
nutri ent managenent plans.

(2) The conservati on conm ssion and t he departnent of ecol ogy shal
forman advisory coommttee to assist devel opi ng these guidelines. The
advisory committee shall be conposed of representatives from
associ ations of dairy producers, the federal environnental protection
agency, the federal natural resources conservation service, the
Washington State University cooperative extension, and | ocal
conservation districts.

(3) The guidelines will identify those elenments that should be
contained in dairy nutrient managenent plans prepared after January 1,
1999, to satisfy the requirenents of this chapter. These guidelines
w Il include those el enments and best managenent practices that should
be used when preparing a dairy nutrient managenent plan for the
follow ng goals to be achieved:

(a) CUearly witten plans;

(b) Dairy producers and others can readily understand pl ans;

SB 6161 p. 12



0 N O O A WDN PP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

(c) Plans allow for alternative best managenent practices, where
appropri at e;

(d) Plans are of a consistent general format and content; and

(e) Plans consistently contain scientifically sound best nanagenent
practices to ensure the protection of surface and ground water quality.

(4) Alternative best managenent practices shall be devel oped by the
advi sory conmttee established in subsection (2) of this section and
made available to the departnment by July 15th of each year.

NEW __SECTI ON. Sec. 15. DAI RY NUTRI ENT MANAGEMENT PROGRAM
COVPLI ANCE REVI EW COW TTEE. (1) A dairy nutrient nmanagenent program
conpliance review conmttee is established. The commttee shall be
chaired by the departnent and t he conservati on conm ssion. The purpose
of the commttee is to provide accountable direction and oversight of
the dairy nutrient managenent registration and inspection prograns.

(2) The commttee shall be conposed of representatives of the
departnment, representati ves nom nated fromassoci ati ons of dairy ani ma
feedi ng operations and up to five other agencies and interested parties
as determ ned by the departnent in consultation with representatives of
dairy ani mal feeding operations.

(3) The commttee shall performthe foll ow ng functions:

(a) Review the dairy animal feeding operations registration form

(b) Review the environnental excellence award program that
recogni zes dairy ani mal feedi ng operati ons who have shown out st andi ng
achievenment in neeting water quality goals;

(c) Meet at least three tinmes per cal endar year;

(d) Dissemnate information as needed;

(e) Maintain neeting mnutes and account for the resolution of
issues jointly identified by the comnmttee chairs as needing to be
addr essed,;

(f) Review the sem annual data base report provided by the
departnment under section 13 of this act;

(g) Act as a forumto hear suggestions fromany interested parties,
including dairy farmers, regarding i npl enentation of the dairy nutrient
management program

(h) Monitor the devel opnment and use of the dairy aninmal nutrient
managenent pl anni ng gui del i nes adopted by the departnent; and
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(i) Create and recommend standardized dairy farm nutrient
managenent facility inspection procedures and a reporting format to be
used by the departnent.

(4) The dairy nutrient managenent program conpliance review
comm ttee does not replace or infringe upon the authority, duties, or
responsibilities of the pollution control hearings board.

Sec. 16. RCW 43.21B.300 and 1993 c 387 s 23 are each anended to
read as foll ows:

(1) Any civil penalty provided in RCW 18.104.155, 70.94.431,
70.105. 080, 70.107.050, 88.46.090, 90.03. 600, 90.48. 144, 90.56. 310, and
90. 56. 330 shall be inposed by a notice in witing, either by certified
mail with return receipt requested or by personal service, to the
person incurring the penalty fromthe departnent ((—the—admnistrator
of—the—off+ece—of—marine—satety)) or the local air authority,
describing the violation with reasonable particularity. Wthin fifteen
days after the notice is received, the person incurring the penalty may
apply in witing to the departnent((—the—admnistratoers)) or the
authority for the rem ssion or mtigation of the penalty. Upon receipt
of the application, the departnment ((—theadmnistrater-)) or authority
may remt or mtigate the penalty upon whatever terns the departnment ((;
the—admnistraters-)) or the authority in its discretion deens proper.
The departnment or the authority nay ascertain the facts regarding al
such applications in such reasonabl e manner and under such rules as it
may deem proper and shall remt or mtigate the penalty only upon a
denonstration of extraordinary circunstances such as the presence of
information or factors not considered in setting the original penalty.

(2) Any penalty inposed under this section may be appealed to the
pol l uti on control hearings board in accordance with this chapter if the
appeal is filed with the hearings board and served on t he departnment ((+
the—admnistrater-)) or authority thirty days after receipt by the
person penalized of the notice inposing the penalty or thirty days
after receipt of the notice of disposition of the application for
relief frompenalty.

(3) A penalty shall becone due and payable on the |l ater of:

(a) Thirty days after receipt of the notice inposing the penalty;

(b) Thirty days after receipt of the notice of disposition on
application for relief frompenalty, if such an application is nade; or
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(c) Thirty days after receipt of the notice of decision of the
hearings board if the penalty is appeal ed.

(4) I'f the amount of any penalty is not paid to the departnent ((efr
the—admnstrater)) wthin thirty days after it becones due and
payabl e, the attorney general, upon request of the departnent ((erthe
admntstrater)), shall bring an action in the nane of the state of
Washi ngton in the superior court of Thurston county, or of any county
in which the violator does business, to recover the penalty. If the
anount of the penalty is not paid to the authority within thirty days
after it beconmes due and payable, the authority may bring an action to
recover the penalty in the superior court of the county of the
authority’s main office or of any county in which the violator does
busi ness. In these actions, the procedures and rul es of evi dence shal
be the sane as in an ordinary civil action.

(5) Al penalties recovered shall be paid into the state treasury
and credited to the general fund except those penalties inposed
pursuant to RCW18. 104. 155, which shall be credited to the recl amati on
account as provided in RCW 18.104.155(7), RCW 70.94.431, the
di sposition of which shall be governed by that provision, RCW
70. 105. 080, which shall be credited to the hazardous waste control and
elimnation account, created by RCW 70.105.180, and RCW 90.56. 330,
whi ch shall be credited to the coastal protection fund created by RCW
90. 48. 390, and those penalties assessed against dairy aninmal feeding
operations for violations under RCW90.48.144 which shall be remtted
guarterly to the Washington state dairy products conm ssion and pl aced
in an account established solely for the purposes in section 17 of this
act .

NEWSECTION. Sec. 17. A newsection is added to chapter 15.44 RCW
to read as foll ows:

ENVI RONVENTAL EXCELLENCE AWARDS PROGRAM The comm ssion, in
consultation with the departnent of ecol ogy, associ ations representing
dairy farmers, and other interested organizations, shall fornulate and
adm ni ster an annual environnmental excellence awards program The
pur pose of the programis to provide recognition in a nonnonetary form
to those dairy farns in the state that have instituted practices or
installed facilities that denonstrate exceptional natural resources
stewardship. The programis contingent on the availability of funds.
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The comm ssion may use funds in an account it establishes for the
devel opment and adm ni stration of the environnental excellence awards
program and related activities. Any funds in the account that are
surplus to the needs of the environnental excell ence awards program my
be used by the comm ssion for general research and environnental
educati on projects. No appropriation is required for disbursenents
fromthis account.

NEW SECTION. Sec. 18. The followng acts or parts of acts are
each repeal ed:

(1) RCW90.64.005 and 1993 ¢ 221 s 1; and

(2) RCW90.64.090 and 1993 ¢ 221 s 10.

NEW_ SECTI ON. Sec. 19. CAPTI ONS NOT LAW Captions wused in
sections 1 through 5, 13 through 15, and 17 of this act are not any
part of the | aw

NEW SECTION.  Sec. 20. Sections 1 through 5 and 13 through 15 of
this act are each added to chapter 90.64 RCW

--- END ---
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